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Abstract

In our study, we will examine the error in the legal description as one of the reasons that require the
judicial ruling to be overturned and invalidated which is embodied in the incorrectness of the comparison
between the documents and facts presented before the judge with the legal rule that must be applied to those
facts, as it is the appropriate legal cover for them. This process is considered the most difficult thing that a
judge may face, who must develop a solution to the dispute presented by the opponents, relying on the facts
and requests submitted by them in accordance with the paths and frameworks prescribed by the law.

Keywords: : Error in Legal description, Error in law, Break of law, Error in The Topic, Error in legal

conditioning
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description of the Court of Cassation, without edition, Dar Al-
Sanhouri, Beirut, 2021.

\V- Dr. Lafta Hamel Al-Ajili, Studies in the Law of Civil
Procedure: An Intellectual and Practical Vision, 1stedition, Dar
Al-Sanhouri, Beirut, 2023.

VA- Dr. Muhammad Hamid Fahmy, Hamed Fahmy, Cassation
in Civil and Commercial Matters, 1st edition, Authorship,
Translation and Publishing Committee, Cairo, no year of
publication.
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of Legal Conditioning of the Case in the Law of Procedures, 1st
edition, Dar Al-Fikr Al-Arabi, 1983.

Y+~ Dr. Mahmoud Mustafa Younis, Reference on the Law of
Civil and Commercial Litigation Procedures, 1st edition, Dar
Al-Nahda Al-Arabiya, Cairo, 2015.

Y)- Dr. Mufleh Awwad Al-Qudah, Principles of Civil Trials
and Judicial Organization, no edition, Dar Al-Karmel, Amman,
1988.

YY- Dr. Nabil Ismail Omar, Mediator in the Law of Civil and
Commercial Procedures, out of print, New University House,
Alexandria, 2006.

YY- Dr. Nabil Ismail Omar, Reasoning for Judicial Rulings in
the Code of Civil and Commercial Procedures, out of print,
New University House, Alexandria, 2008.

Y ¢- Dr. Nabil Ismail Omar, Reason for the Judicial Application
before the Court of Appeal, no edition, New University House,
Alexandria, 2008.

Yo. Dr. Hadi Hussein Al-Kaabi, The Theory of Judicial
Judgment and Appeals to It, 1st edition, Dar Al-Sanhouri,
Beirut, 2021.

Y- Dr. Hadi Hussein Al-Kaabi, The Judge’s Appreciation of
the Abstract Reality in a Civil Case, No Edition, Dar Al-
Sanhouri, Beirut, 2019.

YV-Dr. Hadi Hussein Al-Kaabi, Salman Kamel Salman, Partial
Cassation of the Judicial Decision, 1st edition, Zain Legal
Publications, Beirut, 2018.

YA- Muhammad Walid Al-Jarhi, Civil Cassation, st edition,
Mansha’at Al-Ma’arif, 2009.

Y4- Dr. Hisham Al-Taweel, Conditions for Admitting an
Appeal in Cassation, No Edition, Mansha’at Al-Ma’arif,
Alexandria, 1987.

Second: Legal Research:

V- Dr. Hassan Hantoush Rashid, Dr. Habib Obaid Marza, The
Incorrect Adaptation of the Case, Research published by Al-
Muhaqqiq Al-Hilli for Legal and Political Sciences, Issue 2,
Year 9, 2017.

Y- Dr. Lafta Hamel Al-Ajili, Legal Adaptation of the Facts of
a Civil Case, research published in Al-Muhaqqiq Al-Hilli
Journal of Legal and Political Sciences, Issue 4, Year 14, 2022.

Y- Dr. Hussein Rajab Muhammad, The discretionary power of
the judge in the Code of Procedure and the Law of Evidence,
research published in Al-Technical Magazine, Volume 6, [ssue
6,2013.

Third: : Laws:

A- Iraqi laws:

V- The Iraqi Civil Procedure Law No. AY of Y314, as amended.
Y- Iraqi Evidence Law No. )+V of Y4Y4 amended.
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First: Specialized Legal literature :

V- Dr. Ahmed Abu Alofa, The Theory of Judgments in the Law
of Procedures, 1st edition, Mansha’at Al-Ma’arif, Alexandria,
1989.

Y- Dr. Ahmed Hindi, The Code of Procedures and its New
Amendments, Part 4, no edition, New University House,
Alexandria, 2007.

Y- Dr. Adam Wahib Al-Nadawi, The Ruler’s Role in Proof, No
Edition, Dar Al-Thaqafa for Publishing and Distribution,
Amman, 2001.

¢- Dr. Osama Shawqi Al-Meligy, Procedural Rules for Civil
Evidence According to the Texts of the Law and Judicial
Rulings, 2nd edition, Dar Al-Nahda Al-Arabiya, Cairo, 2008.

©- Saadoun Naji Al-Qashiti, Explanation of the Provisions of
the Civil Procedure Code, 1st edition, Al-Ma’arif Press,
Baghdad, 1979.
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